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Protocol for Bedfordshire schools on the use of 
Parenting Contracts and Parenting Orders 
in relation to excluded pupils.

Local Authorities, school Governing Bodies and staff are legally required to have regard to relevant parts of this protocol when making decisions regarding Parenting Contracts and Orders relating to exclusions.  Further local advice can be obtained from Claire Warner, Head of Partnerships and Reintegration
Contact details:

Claire Warner

Head of Partnerships and Reintegration
County Hall

Cauldwell Street

Bedford 

MK42 9AP

Telephone:  01234 276662
claire.warner@bedscc.gov.uk 
Related documents:

Dfes Guidance on Education related Parenting Contracts

Parenting Orders and Penalty Notices

http://www.teachernet.gov.uk/wholeschool/behaviour/exclusion/parentingcontracts/
Section 59 of the Anti-Social Behaviour Act 2003
1. Introduction
· Children’s Services in Bedfordshire are focussed on working in partnership with schools and families to improve outcomes for all children.  The Children and Young People’s Plan reflects the need to reduce exclusions from school.  This paper describes the process for implementing Parenting Contracts [and in exceptional cases Parenting Orders].  The protocol is underpinned by the principle that positive engagement with parents early in a child’s difficulties is always the preferred approach.

2. Context
· All schools are required to have a written behaviour policy that is regularly reviewed and shared with all members of the school community, including parents.

· If a school Governing Body wishes to consider the use of Parenting Contracts and Orders for use in relation to excluded pupils, this should be made explicit within the Behaviour Policy and alongside a clear range of strategies to support and encourage positive behaviour.  Schools need to be constantly monitoring behaviour in schools to identify possible underlying causes linked to special educational needs, disability discrimination, racial and bullying issues and their statutory duties with regard to addressing these issues.  The County Behaviour Log is a useful tool to support schools in this work.

· Schools must have regard to current Dfes guidance on exclusions.

3. What is a Parenting Contract?

· Parenting Contracts and Parenting Orders are intended to add to the range of strategies available to schools in tackling poor behaviour.  They are only available in cases where exclusion has taken place.  Parenting Contracts come under Section 19 of the Anti-Social Behaviour Act 2003.

· A Parenting Contract is a two-way, formal written agreement between a parent/carer and the Governing Body of a school [usually delegated to the Headteacher or the Local Authority.]  The use of a Parenting Contract for behaviour is seen as an intervention that is part of a continuum of parenting support and should only be used when all other approaches have failed.

· The contract is a voluntary agreement.  A parent/carer cannot be compelled to enter into a Parenting Contract.  Equally, there is no obligation on the Governing Body of a school or LA to offer a Parenting Contract.

· A Parenting Contract is intended to provide parents/carers with the support they need and to encourage a positive joint working relationship between school and the parents/carers to address the poor behaviour in school that has led to exclusion.   In Bedfordshire they are likely to be preceded by informal agreements typically arranged by the school with the parent and child and linked to a Pastoral Support Programme.  It is not to be seen or used as a punitive measure against the parent.  The issues behind the behaviour may be complex and the type of support required will depend on each individual case.  The Common Assessment Framework [CAF] provides an appropriate framework for identifying these issues and we expect this to be the first assessment used, unless there are concerns that suggest an urgent need for a specialist assessment to be done without delay. The CAF may lead to and inform a specialist assessment.

· Parenting Contracts can help schools and the LA to address behaviour concerns at an early stage and may help prevent further exclusions.

· Parenting Contracts are not intended to replace existing good practice but provide an additional option in bringing about an improvement in the pupil’s behaviour.  It may be embedded into existing school strategies.

· Under the Contract:

· The parent/carer agrees to comply with specific requirements

· The Governing Body/LA agrees to provide specific support [tailored to the parents/carers needs] to enable the parent to comply

· A Parenting Contract should contain:

· A statement by the parent/carer that they agree to comply for a specified period with whatever requirements have been agreed

· A statement by the school agreeing to provide support to the parent/carer to enable them to comply with the contract.

· The protocol applies to pupils attending the following:

· Community, Foundation or Voluntary Aided schools including Special schools.

· Maintained nursery schools.

· City Technology Colleges and City Technology Colleges for the Arts.

· Academies.

· Pupil Referral Units [Education Centres]

4. Who is the Parent?

All those defined as a parent under Section 576 of the Education Act 1996 are parents for the purpose of these provisions, with the exception of local authorities who have parental responsibility as result of being named in a care order [corporate parents]

Parent is defined as:

· all natural parents, whether or not married;

· any parent, although not a natural parent, who has parental responsibility for a child or young person;

· any person, although not a natural parent, has care of a child or young person.

5. When might a Parenting Contract be appropriate?

· A Parenting Contract can be offered to a parent/carer when a child/young person is permanently excluded from school or has received on two or more fixed term exclusions in any 12 month period.  
· The purpose of a Parenting Contract is to improve the child’s/young person’s behaviour at school and to address any underlying causes.

· A Parenting Contract will be an appropriate course of action when the parent/carer wishes to address the child’s/young person’s poor behaviour in school but needs support to do so effectively.

· This LA believes that Pastoral Support Programmes are an essential part of a school response to meeting the needs of pupils identified as vulnerable and at risk of exclusion.

· Where a pupil is on a Pastoral Support Programme [PSP] a Parenting Contract could be implemented as an extension of the action/support arising from the PSP.

It would not be appropriate to consider a Parenting Contract where:

· there is evidence of an improvement in behaviour and confidence that further improvement is likely 

· The child is in statutory public care.  

The following questions should be considered in making a decision to use a Parenting Contract:

· Have the parents/carers been asked if they need help to manage their child’s behaviour?

· Has other advice and interventions been unsuccessful so far?

· Have the views of the Local Authority and other agencies working with the pupil been taken into account?

· Is there a PSP in place which provides a context for discussion?

· Is the parent likely to engage?

· Is there significant commitment from the school to supporting the Parenting Contract?

6. Funding

· Parenting Contracts require the party entering into the contract to fund any cost of the supportive element of it in a school; this will be the Governing Body and the Governing Body’s name must appear on the contract and have ultimate responsibility for it.  This can be delegated to the Headteacher. However the Policy decision of whether Contracts should form part of the School Behaviour Policy lies with the governors.  In the case of a Pupil Referral Unit or children not on roll, the LA will fund the contract.
7. Procedure for using a Parenting Contract by Bedfordshire schools

· If a child/young person is excluded from school for a fixed period the Governing Body can consider offering a Parenting Contract to the parent/carer.  In deciding whether a Parenting Contract may be appropriate the Governing Body should consider whether the child or young person’s behaviour might be improved through working with the parent/carer.

· The pupil and family may already be in contact with or receiving support from other agencies – for example Children’s Social Care Services, Educational Welfare Service, Youth Offending Team or a Voluntary organisation.  Before the Governing Body of a school decide to enter into a Parenting Contract they should identify and consult other agencies involved with the pupil and parents to ascertain any underlying issues that should be taken into account when deciding whether a Parenting Contract would be appropriate and the types of support that could usefully be included.  A multi-agency approach is necessary to ensure that all work being carried out with the pupil and their parent[s] fits well together and avoids duplication.

· Where it is felt that a Parenting Contract would be appropriate the Governing Body should write to the parent/carer outlining what a Parenting Contract is and inviting them to a meeting at the school or alternatively raise the issue at a PSP meeting.  The letter should make clear that it is not a punitive or compulsory measure, but rather is intended to support the parent/carer and improve the child’s/young person’s behaviour in school.    It would be a good practice to include the Dfes Parents guide which is available in different languages at www.dfes.gov.uk/behaviourandattendance

· It is important to make clear to parents/carers from the outset that failure to comply with a contract, coupled with their child’s continuing poor behaviour, could result in the LA applying for a Parenting Order.  In such circumstances evidence that the parents/carers failed to comply with the contract could be presented to the court.

· In order to identify all the issues that might be impacting on the child’s/young person’s behaviour, the school should carry out a parental need assessment with the parents/carers and, where appropriate, the child/young person.  There may be issues within the school setting that contribute to the pupil’s difficulties and it is essential that schools assess the environment factors that may be contributing.  Schools may wish to consult with their local Behaviour Support team and use the Behaviour Environment Checklist.  Once the issues have been identified an informed decision can then be made on whether to offer a Parenting Contract and, if so, the actions that need to be taken by all parties.  A suggested contract is attached – see Appendix 3.  A copy of the signed contract should then be given to all parties.  The contract should offer support to the parent/carers to improve their child’s behaviour at school.  A copy should be sent to the LA.

· A senior member of staff should act as and be the designated lead whose role is to monitor and oversee the Parenting Contract.

· The LA will identify a designated officer for those Parenting Contracts that the LA is involved with.  This officer will also be the main contact for school to inform about any contracts established.  The LA is required to provide information to the Dfes during each year on the number of contracts taking place in schools.

· Where other agencies are working with the family, a multi-agency approach will be necessary to ensure there is no conflict in respect of statutory responsibilities such as truancy and/or criminal conduct and anti-social behaviour. The Headteacher should consider and consult with these agencies to ensure a collaborative approach and consider a referral to MAAG.

· It is a requirement that the Local Authority is notified of the date of issue of the Contract, as there is a time limitation on progressing, if necessary, to Order.  This information should be returned to: karen.taylor@bedscc.gov.uk 
8. Duration of Contracts

· There is no specified time limit for a contract so duration is a question of what is reasonable and effective.  As a guiding principle it is suggested that a contract runs for a minimum period of three months to allow its impact to be measured and maximum of 12 months as longer than this could be counter productive.

9. Dealing with Breaches

· A school should be working with the parents/carers to gain their co-operation and compliance with the contract but will have to judge whether any breaches are reasonable and whether the contract remains useful and should continue.

· Although the contract is a voluntary agreement it is important to make clear to parents/carers from the outset that failure to comply with the contract, coupled with the child’s/young person’s continuing poor behaviour, may lead to the school asking the LA to seek a Parenting Order through the courts.

· Any failures to comply must therefore be recorded and acted upon.  The senior member of staff should contact the parents to seek an explanation.  If it is reasonable and overall the contract is still proving useful then the non-compliance and reasons should all be recorded and the contract should continue as normal.  If the explanation shows that the contract is proving difficult to comply with through no fault of the parents/carers, the school lead should meet with the parents/carers to review the contract and contact the LA designated officer.

· If the contract is breached and the explanation is not satisfactory then the parents/carers should be served with a formal warning letter.

· If there is a further breach, coupled with a further exclusion, then the school should call a multi-agency meeting [to include an LA rep] at which consideration can be given to whether a Parenting Order is the appropriate next step.  If it is agreed that this is appropriate, the school will apply to the LA.  

10. Parents who refuse to enter into a Parenting Contract

· If a parent/carer refuses to enter into a contract then the link professional should seek constructively to meet all legitimate concerns and ensure that a written record is kept of all efforts to negotiate a contract.  This would include whether the parent/carer was at least willing to meet to discuss the possibility and, if so, what was said.

· If a parent/carer refuses to enter into a contract or fails to agree to an appropriate contract, and their child’s/young person’s poor behaviour results in further exclusions, the school can ask the LA to apply for a Parenting Order.

11. What is a Parenting Order?

· It is only the Local Authority that can apply for a Parenting Order when a pupil has been permanently excluded from school or receives more than one fixed term exclusion within a 12 month period.  
· The LA is responsible for ensuring that Parenting Orders determined by the Court are implemented and monitored.  Close collaboration with schools, relevant LA services and other agencies is crucial throughout this process.
· Parenting Orders for use in relation to excluded pupils should be a last resort when all other attempts to engage a parent in working with the school and/or Local Authority to tackle their child’s challenging behaviour have proven unsuccessful.
· A Parenting Order has the backing of statute and is a civil order available on application to the court.  Unlike the Parenting Orders imposed in attendance cases, they do not follow prosecution for a criminal offence.  A Parenting Order is to compel parents who have been unwilling to engage on a voluntary basis to address their child’s poor behaviour in school.  If a parent fails to comply with an Order, then breach proceedings must be considered.  It can be applied for when a pupil has been permanently excluded from school or has received more than one fixed term exclusion within a 12 month period.

· The LA is responsible for deciding whether an application for a Parenting Order is appropriate and making an application for a Parenting Order and for all costs associated with it.  The LA is responsible for ensuring that Parenting Orders determined by the Court are implemented and monitored.  Close collaboration with schools, relevant LA services and other agencies is crucial throughout this process.

· The Parenting Order consists of two elements:

· A requirement for a parent to attend sessions where they will receive help and support.  This is the core of the Order and can last up to 3 months.

· A requirement for a parent to comply with such requirements are as specified in the Order.  This element can last for up to 3 months.

Breach of a Parenting Order can result in a fine not exceeding Level 3 [currently up to £1,000], or any other sentence available for a non-imprisonable offence.

12. Procedure for issuing Parenting Orders

· The LA may apply to a magistrate’s court for a free-standing Parenting Order when:

· A pupil has been excluded from school for a second fixed term within a 12 month period or:

· A pupil has been permanently excluded from school

· Parents have been unwilling to be engaged on a voluntary basis to accept support to address their child’s behaviour in school

and in all cases when the exclusion/s has happened for serious misbehaviour.  The LA must make a judgement about whether parenting is a significant factor in the pupil’s misbehaviour, and whether a Parenting Order might remedy this.

· Where a school wishes the LA to consider a Parenting Order the school will be asked to:

· Provide documentation that evidences the attempts made to engage the parent and involve other agencies where appropriate;

· Provide information that gives an indication of the ways in which parenting is a factor in the pupil’s misbehaviour;

· Issue a final warning letter to the parent. 

· Documentation and evidence will include:

· Information about relevant exclusions;

· any witness statements relevant to the exclusion;

· Parenting Contracts and information concerning any breaches of the contract;

· Information concerning a parent’s failure to engage with the school

· Any support provided or attempted.

· The LA will subsequently arrange a ‘Legal Panel’ to consider the strength of the application and agree [or not] its pursuance.  It will also consider the accessibility of a parenting programme to the parent.

13. Timing of an application for a Parenting Order

· Applications for Parenting Orders must be made after any date that ends the statutory exclusion process.

· Where a Parenting Contract is in place the LA can make an application for a Parenting Order within 6 months of the date on which the contract was signed.

14. Responsible Officers

· A Parenting Order will require the naming of a Responsible Officer.  This is likely to be either:

· A Headteacher

· A member of Staff nominated by the Headteacher

· An officer of the LA

· The Responsible Officer will:

· Meet with the parent within 48 hours of the Order being issued by the Court;

· Explain the monitoring arrangements;

· Consequences of failure to comply;

· Arrangements for the support programme;

· Arrangements for review and contact with the school and Responsible Officer.

All the above will be confirmed in writing to the parent within 48 hours of the meeting.

In the event of breaches of the Parenting Order, the Responsible Officer will provide information to the Legal Panel to enable an application to Court.

15. Monitoring Arrangements

The Head of Partnerships and Reintegration will undertake responsibility for the overall monitoring and review of the process. The LA will request that schools submit numbers to them of:

· Parenting Contracts entered into

· Parenting Contracts refused

· Parenting Orders applied for

· Parenting Orders completed

at the end of each term.

Karen Taylor, Information Officer, Strategy Team – Commissioning will collate the information via an electronic form.  The LA will report back the data for Bedfordshire at the end of each academic year.  The Strategy Team will only be responsible for the collation of data.  For all other enquiries about Parenting Contracts contact Claire Warner, Head of Partnerships and Reintegration   01234 276662   claire.warner@bedscc.gov.uk  
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Appendix 2
Legislation and Guidance

The Race Relations Act 1976
Children Act 1989
Disability Discrimination Act 1995
Education Act 1996
Crime and disorder Act 1998
Data Protection Act 1998
Human rights Act 1998
The Race Relations Amendment Act 2000
The Race Relations [Statutory Duties] Order 2001
Anti-Social Behaviour Act 2003
Criminal Justice Act 2003
Magistrates’ Courts Act 1980
Magistrates’ Courts [Miscellaneous Amendments] Rules 1998
Guidance on Education-Related Parenting Contracts, Parenting Orders and Penalty Notices 2004
The Education [Parenting Orders] [England] Regulations 2004
Improving Behaviour and Attendance: Guidance on Exclusion from Schools and PRUs

Appendix 3
PARENTING CONTRACT
This Parenting Contract is a voluntary agreement between the Governing Body of ……………………………………… School and the parent(s)/carer(s) and child/young person named below.  All parties agree to work together to ensure that the aims of this contract are fulfilled and the outcomes for (child/young person’s name) are successful.

	Name of Child/Young Person:                                          Date of Birth:

Home Address:                                                                Home Phone No:
                                                                                         Mobile No:


	Name of Parent/Carer              Relationship to Child/Young Person            
Contact details

(if different to above)

1.

2.




	Support Service/Agency Attendance

Name                                                                             Service/agency

1.

2.

3.




	Name of School:                                                               

Headteacher:

Link professional (name):                                            (Position)

                                             


	Reason for considering a Parenting Contract  (Areas of concern)


	What are we trying to achieve?


	How can …………………… parent/s be involved in achieving this


	What might stop this from happening?


	How can we overcome these difficulties? 


	What would (parent 1) find helpful?


	What would (parent 2) find helpful?


	What would the pupil find helpful?


	What would the school and other agencies find helpful?


Main objectives for the next three months
	
	What do we want to happen
	How is this going to be done?
	Who is going to do it?

	1.
	
	
	

	2.
	
	
	

	3.
	
	
	


To achieve objectives the following will be undertaken in an effort to achieve the desired changes _______________________behaviour

                            (Name of child/young person)

School Agreement

	_________________________ School agrees to support the parents/carers by being committed to the following action.

1.

2.

3.


Parent Agreement

	_________________________ agree to fulfil the following actions

(Name of parents/carers

1.

2.

3.


Pupil Agreement *

	_________________________ agrees to:

(Name of child/young person)

1.
2.

3.

with the support of the school and his/her parents/carers


*the child’s/young person’s involvement is subject to age, maturity and understanding

Important dates and contact details
When are we next going to meet? 
Are there any other important dates? 
Date of review:    
End of contract: 

	Additional contact details:



Agreeing the contract

Consent – Parent/Carer

By signing this agreement I/we the parent(s)/Carer(s) understand that the information contained on this form may be shared with other relevant agencies to ensure that the appropriate services provided.  We understand that this information will be stored either electronically or in the manual records by the school/LA for case management purposes.

Signed:

Parent(s)/Carer(s):



      Date: 

                            



     Date: 
The school will provide the support detailed overleaf.

Headteacher:                                                       Date: 

It should be noted that although this is a voluntary agreement any departure from it, coupled with (child’s/young person’s name) continuing poor behaviour, could result in the Local Authority seeking a Parenting Order through the courts.

cc.

Parents

Support Services                       
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